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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code. Applicant is required to delete the embedded hyperlink and/or 
other form of browser-executable code. See MPEP § 608.01. 

Claim Objections 

2. The following sections of 37 CFR § 1.75(a) and (d)(1) are the basis of the following 
objection: 

(a) The specification must conclude with a claim particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention or discovery. 

(d)(1) The claim or claims must conform to the invention as set forth in 
the remainder of the specification and the terms and phrases used in the 
claims must find clear support or antecedent basis in the description so 
that the meaning of the terms in the claims may be ascertainable by 
reference to the description. 

3. Claims 1, 2, 12, 13, 15, and 16 are objected to under 37 CFR §1.75(a) and (d)(1) as 
failing to particularly point out and distinctly claim the subject matter that the applicant regards 
as the invention. 

4. Claim 1 is objected to because it is unclear whether the limitations that follow 
"preferably" are required. The claim should either be rewritten to positively claim these 
limitations, or these limitations should be removed. 

Claim 2 is objected to because it appears "patent area" should be "pattern area." 
Correction is required. 
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Claim 12 is objected to for containing the indefinite language "or the like." This language 
should be removed since it is indefinite and adds no substance to the claim. 

Claim 13 is objected to because there is no antecedent basis for "the colour space." 

Claims 15 and 16 are objected to because there is no antecedent basis for "the assigned 
distribution" in claim 15 and "said distribution(s)" in claim 16. For examination purposes, these 
claims are presumed to depend from claim 13 instead of claim 6. Appropriate correction is 
required. 

Claim 15 is also objected to because it is not clear to what "the matching" refers. 

5. The claims appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. Review and correction of all grammatical and 
idiomatic errors is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1-4, 6-9, 17, and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent 5,296,945 by Nishikawa et al. ("Nishikawa"). 

Regarding claim 1, Nishikawa discloses a method (see figure 2) for correcting at least 
one colour (i.e. skin color of a face) of a photographic image including at least one pattern area 
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or image pattern with a predictably known colour (memory colour), said image being transferred 
to a digital representation, the method comprising the following steps: 

a) said at least one pattern area or image pattern is being detected with respect to its 
presence and its location, and preferably also with respect to its dimensions (figure 6: the 
location and size of a face pattern is detected via the detection point setting unit 52); 

b) an existing colour in the at least one detected pattern area or image pattern being 
determined (i.e. the skin colors in the face are determined by the detection point setting unit 52 
and stored in the detected complexion memory 54); 

c) providing at least one replacement colour value (memory colour) being related to the 
respective at least one pattern area or image pattern (predetermined desired skin colors are stored 
in the standard color memory 56); 

d) replacing said determined existing colour by said at least one replacement colour 
value, to correct the colour in the image pattern or image area (the look-up table 60 is used to 
replace the existing skin color(s) with the desired skin colors stored in the standard color 
memory 56 in order to correct the complexion of the face image). 

Regarding claim 2, Nishikawa discloses a deviation between the at least one 
replacement colour value (memory colour) and said existing colour being determined, and 
modifying existing colour values in the detected pattern [patent] area or image pattern on the 
basis of the deviation (comparator 58 compares the existing color and the replacement color, 
and the existing color is modified via the look-up table 60 based on the comparison). 

Regarding claim 3, Nishikawa discloses in particular all existing colours of 
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the image are modified on the basis of the deviation (i.e. all existing skin colors are subject to 
the modification by the look-up table). 

Regarding claim 4, Nishikawa discloses an average colour value and/or mean 
colour value of the colour values in the at least one detected image pattern or pattern area is 
determined to be used as the existing colour (column 6, lines 60-63: average complexion data is 
extracted as existing color). 

Regarding claim 6, Nishikawa discloses a transform is being provided for transforming 
existing colour values on the basis of the matching replacement colour value (look-up table 60 
transforms the existing colors of the skin area into the replacement skin colors). 

Regarding claim 7, Nishikawa discloses the colour correction is repeatedly conducted, 
using the modified existing colour values as the existing colour values (i.e. the color correction 
is repeatedly carried out for the entire skin area, and then the modified existing colors become 
the new existing colors of the image). 

Regarding claim 8, Nishikawa discloses a basic pattern of a recordable object is stored to 
be detected in the digital representation of the photographic image to detect the location of the 
pattern area or image pattern (i.e. a recordable face image is stored in digital form in order to 
detect the location of the skin areas by the detection point setting unit 52). 

Regarding claim 9, Nishikawa discloses the pattern area represents a human face and 
wherein accordingly also the basic pattern represents a human face (i.e. the pattern are of the 
image is a face pattern representative of a human face pattern). 

Regarding claim 17, Nishikawa discloses the transform is determined to include a colour 
appearance transform, said colour appearance transform modelling the appearance of the colour 
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values of the image data additionally by a human being, who perceives the corrected image data 
(i.e. the look-up table transforms the image into a color(s) that renders the appearance of the 
skin region visually pleasing to a human observer). 

Regarding claim 18, Nishikawa discloses an image processing device (figure 2) for 
processing image data, including: 

a) an image data input section (26), 

b) an image data processing section (52-60), 

c) an image data recording section (30) for recording image data, wherein the image data 
processing section is embodied to implement a method according to claim 1 . 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S-C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
10. Claims 5, 10-13, 15, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishikawa in view of U.S. Patent 6,678,407 by Tajima. 

Regarding claim 5, Nishikawa is silent to the replacement colour value being determined 
on the basis of at least one distribution of colour values related to the respective at least one 
pattern area or image pattern, wherein a matching replacement colour value is assigned to the 
determined existing colour(s), as claimed. 

Tajima discloses a system (figure 9), wherein the skin colors of a detected face are 
corrected (7) using a table (6) of predetermined colors. Tajima determines the type of light 
source used to illuminate the image at block 100, and uses this information to help determine 
the replacement color. Figure 2 shows a detailed view of the light source discrimination device 
100. The device stores at least one distribution of reference colors, which are related to the 
image pattern and which help determine the replacement color. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Nishikawa by Tajima to determine the replacement color on the basis of distribution(s) 
of color values since Tajima discloses that it is advantageous to consider the type light source 
when determining the reference color by which to correct the skin color, and it is expedient to 
rely on color distributions to determine the type of light source. 

Regarding claim 10, Tajima discloses a colour distribution is used derived from one of 
said pattern area with the predictably known colour and/or predictably known colour distribution 
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(both memory colour representations) (i.e. Tajima's reference color distribution storage section 4 
is derived from predictably known light source images). 

Regarding claim 11, Tajima discloses several distributions are provided and one 
distribution is selected which is deemed to match with the determined predictably known colour 
(see column 9, line 60 through column 10, line 27) . 

Regarding claim 12, Tajima discloses additional recording information is provided, 
providing data about light conditions (block 100, figure 9). 

Regarding claim 13, Nishikawa is silent to claimed the steps of providing, assigning, and 
determining. 

Tajima discloses a system (figure 9), wherein the skin colors of a detected face are 
corrected (7) using a table (6) of predetermined colors. Tajima determines the type of light 
source used to illuminate the image at block 100, and uses this information to help determine 
the replacement color. Figure 2 shows a detailed view of the light source discrimination device 
100. The device stores at least one distribution of reference colors, which are related to the 
image pattern and which help determine the replacement color. 

The method associated with Tajima's system involves: 

a) providing at least one set of distributions of colour values (memory colours) in the 
colour space (distribution storage 4, figure 2), 

b) assigning one of said set of distributions to each of the at least one pattern areas 
(column 8, lines 36-41 : the closest distribution is assigned to the skin area); 

c) determine the transformation of transforming the at least one colour value of the at 
least one pattern area or image pattern such that the transformed colour value matches to the 
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assigned distribution or distributions (figure 3 shows that the transformation of the skin color 

values in the skin area is transformed such that the transformed color value matches to (i.e. 

corresponds to) the distribution associated with ascertained light source,' such as daylight, 

fluorescent light, etc. - see column 10, lines 40-59). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Nishikawa by Tajima to include the claimed steps in Nishikawa's skin-color 
correction method, since Tajima teaches that providing a set of distributions of color values 
corresponding to different light sources, assigning one of the distributions to the skin area to 
designate a light source, and then transforming the skin colors in accordance with the designated 
light source (and the matching distribution), facilitates skin-color correction in that the effects of 
different light sources are accounted for in the skin color correction process. 

Regarding claim 15, Tajima discloses the matching is performed in accordance with an 
optimisation process which evaluated a total matching degree between the transformed colour 
values and the colour values of the assigned distribution for each pattern area and which 
determines the transformation such that a function is optimised, said function mathematically 
combine single matching degrees for each pattern area and its assigned distribution (column 8, 
lines 30-55, and column 10, lines 28-59: the degree of match between each of the stored 
distributions and the image color values is determined, and the optimal distribution is selected; 
the selected distribution determines the type of light source, which information is utilized to help 
optimize the skin-color correction process to account for differences in illumination; Tajima 
considers only one pattern area (the face area), so there is no need to combine the matching 
degrees of several pattern areas). 
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Regarding claim 16, Tajima discloses said distribution(s) define a probability of colour 
values to represent a replacement colour and wherein said matching degree is determined based 
on said probability (column 8, line 57 through column 9, line 13: the stored distributions are 
given by their probabilities of representing the actual light source utilized and therefore also 
represent the probability of replacement colors associated with each type of light source being 
utilized). 

1 1 . Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishikawa in 
view of U.S. Patent 5,539,523 by Nakai et al. ("Nakai"). 

Regarding claim 14, Nishikawa does not disclose said method being iteratively conducted 

on the basis of a respectively last colour corrected digital representation of a photographic 

image. 

Nakai discloses a system (figure 13) for correcting specific colors in an image, such as 
skin colors. In particular, Nakai discloses performing a color correction operation (54) prior to 
the specific color correction processing. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Nishikawa by Nakai to iteratively conduct the skin-color correction processing on 
image data that has been color-corrected, since Nakai teaches that it is advantageous to color- 
correct an image to remove errors introduced by a sensor array and uneven lighting prior to skin 
color correction (see column 13, lines 1-13). 
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Conclusion 



12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent 5,384,601 by Yamashita et al. 

U.S. Patent 5,130,935 by Takiguchi 

U.S. Patent 6,396,599 by Patton et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Colin M. LaRose whose telephone number is (703) 306-3489. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Amelia 
Au, can be reached on (703) 308-6604. The fax phone number for the organization where this 
application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the TC 2600 Customer Service Office whose telephone number is (703) 



306-0377. 
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